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THE LEXINGTON L AWYER

A publication of the Fayette County Bar Association

The Lexington Lawyer Article Submission

Guidelines

Unsolicited manuscripts are accepted on subjects of
interest to the legal profession. Manuscripts should be
submitted in MS Word or PDF as an

attachment emailed to info@fcba.com. Articles should
not exceed 6 typewritten double-spaced pages.

Disclaimer of Liability

Statements or expressions of opinions in The Lexington
Lawyer are those of the authors and not necessarily those
of the Bar or editors. Due to the rapidly changing nature

of the law, information contained in this publication may
become outdated. As a result, lawyers using this material
must research original sources of authority. In no event will
the authors, the editors, the reviewers or the publisher be

liable for any damages resulting from the use of this material.

The publication of any articles or advertisements is not to be
construed as an endorsement of the product or service
offered unless the ad specifically states that there is such an
endorsement or approval.
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Need more clients?
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Central Kentucky
Lawyer Referral Service

and we’ll send referrals to you!

Contact Caitlin at 225-9897
or caitlin.collins@fcba.com for more information
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President’s Message:

Marshall Hixon

Lessons from the Simpsons

It will come as no surprise to my friends
and co-workers that I find inspiration for
this President’s Message in The Simpsons,
the best-animated show ever. While I
was tempted to summon my inner Saul
Goodman with references to Breaking

Bad, T will leave that to the planners of
FCBA President the annual ethics CLE.

It is hard to avoid regularly reflecting on The Simpsons,
especially since it predicted the Donald Trump presidency.
In an episode that aired in March 2000, Lisa Simpson is
set to become the U.S. president tasked with restoring
order and repairing a near-bankrupt nation in the wake

of a disastrous presidency left by her predecessor, a
fictionalized Donald Trump. While I hope The Simpsons

is wrong about this one, since its debut in December

1989 (which occurred during finals of my freshman year
at U.K. while I was living in Holmes Hall), The Simpsons
have regularly predicted the future. The show’s writers
foresaw: the U.S. Olympic team winning gold in curling; a
FIFA scandal, followed by a Germany win; smartwatches;
phones with video; autocorrect; malfunctioning voting
machines; an Ebola outbreak; a Nobel Prize winner; Guitar
Hero; Greece’s economic collapse; and the Siegfried and
Roy tiger attack.

It’s time to make a prediction of my own: As the annual
billable hours for many of us reset back to zero, and as
we look ahead to another year of practicing law, most of
us will spend at least a few minutes trying to come up
with a game plan to tackle the challenges for the next
year. While The Simpsons is filled with bad personal and
business advice - such as “Trying is the first step towards
failure,” and “Aim low. Aim so low no one will even care
if you succeed” - from time to time The Simpsons offered
legitimately good lessons that lawyers can use. Ileave you
with four great lessons gleaned from The Simpsons, and I
challenge each of you to incorporate them into your daily
practice.

Respond timely. Homer Simpson, who is chronically
late and undependable, serves as a temporary assistant to
Mr. Burns. When Mr. Burns asks for his phone messages,
they read: “You have 30 minutes to move your car,” “You
have 10 minutes,” “Your car has been impounded,” “Your
car has been crushed into a cube,” “You have 30 minutes
to move your cube.”

The Lesson: Just respond to those emails and return
those phone calls. They do not get better with age.

Be nice. Mr. Burns is jealous of megastore owner Arthur
Fortune, who is beloved by the citizens of Springfield.

In order to win the people’s love, Mr. Burns solicits help
from Homer Simpson. When his efforts ultimately fail,
Mr. Burns becomes the most hated man in Springfield. To
cheer him up, Homer reminds Mr. Burns, “To be loved,
you have to be nice to others EVERYDAY! To be hated, you
don’t have to do squat.”

The Lesson: Like we teach our children if you are nice to
people they will be nice to you.

Deliver on your promises. Homer Simpson saw an

ad for all-you-can-eat seafood at the Frying Dutchman
restaurant. He and Marge hired a babysitter and decided
to hit the Frying Dutchman for date night. Hours after
the other restaurant patrons had left, with Marge asleep
at the table, Homer continued to shovel food into his
mouth. Eventually, the restaurant staff kicked him out,
and Homer cried, “But the sign said all you can eat!”

When Homer wants to sue the restaurant for false
advertising, his attorney proclaims, “Mr. Simpson,

this is the most blatant case of fraudulent

advertising since my suit against the film The
NeverEnding Story.” The parties ultimately agree

to a settlement: Homer gets more food, and the restaurant
uses him as a marketing ploy — “Come see Bottomless
Pete, nature’s cruelest mistake.”

The Lesson: Only make promises that you can back up,
and follow through when you do.

Earn Repeat Clients. When it comes to

customer service, no one in Springfield

knows the value of a long-term client more than Apu
Nahasapeemapetilon, the proprietor of the local Kwik-E-
Mart convenience store.

Every customer is given the same cheerful farewell after
their purchase: “Thank you, come again!”

Even if the big-box grocery stores offer a larger selection
and better prices, they can’t beat Apu’s convenience

and friendly service. For a small town “mom and

pop” operation, customer loyalty is earned with every
transaction.

The Lesson: Do more than expected, and your existing
clients will become repeat clients.
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Fayettie County Bar Association

LAW ~DAY
2019

e e

FREE SPEECH
FREE PRESS
"W CREE SOCIETY

In preparation for our Annual Law Day Celebraﬁc‘aﬂle FCBA would like your assistance with award
nominations. After reviewing the award descriptions, please nominate a deserving candidate for the
most befitting award and submit information by e-mail to: info@fcba.com or by mail to
FCBA - Award Nomination, 219 N. Upper Street, Lexington, Kentucky, 40507.

Henry T.
Duncan
Award

Citizen
Lawyer
Award

Ouvtstanding
Young Lawyer
Award

In 1960, the Henry T. Duncan award was created to honor a member of the asso-
ciation who had made an outstanding contribution to the community. This award is
presented to an attorney whose integrity, leadership and professional conduct
serves to exemplify the high ethical and professional standards that benefit the
community.

This award honors one member of the Fayette County Bar Association who has:

. practiced at least 10 years in Fayette County;
is involved in governmental, civic, charitable or community activities;
. and has demonstrated a sincere desire to maintain and improve the ad-

ministration of justice, the quality of legal practice and the quality of life for
all residents of Fayette County

This award honors one member of the Fayette County Bar Association who has:

. practiced in Fayette County less than 10 years;
admirably fulfilled the duties owed by an attorney to the Court, clients and
the community the attorney serves;

. and shown dedication to the justice system through their involvement and
enhancement of community life.

Please include the following:

- Letter of nomination explaining your desire to nominate this person and why;
* Any supporting documentation you wish to include.

E-mail: info@fcba.com
Nomination deadline is Friday, March 15, 2019

If you have any questions, please contact the FCBA at 225-9897 or info@fcba.com.
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Pro Bono Program

| | 1%

The Definition of JUSTICE Fayette County Bar Association Law Day Luncheon. We
Merriam-Webster named ‘Justice’ as are grateful for the sponsorship and support of the Fayette

their 2018 Word of the Year. In orderto  County Bar Association Pro Bono Program, Inc., the Fayette
be named Merriam-Webster’s Word of County Bar Association, the Kentucky IOLTA fund and

the Year, the word must not only have Lawyers Mutual Insurance Company of Kentucky which
cultural relevance but also must have allows us to host such a wonderful celebration.
been looked up significantly more than
—= the prior year. Justice was looked up We are incredibly thankful for these award recipients and
74% more in 2018 than it was in 2017 the work that they do. They help provide justice to those
and was in the top 1% of all searches. Merriam-Webster that others wise would not receive it. Their work serves as
defines justice as “the maintenance or administration a role model to us all and shows us that we have the ability
of what is just especially by the impartial adjustment of to change people’s lives for the better. The demand for
conflicting claims or the assignment of merited rewards services for Legal Aid attorneys far exceeds our capacity.
or punishments” and also “the principal or ideal of just There are approximately 10,000 low-income individuals
dealing or right action.” Justice is a common word in our per Legal Aid attorney in our service area. We rely heavily
profession, and the definitions might seem straightforward ~ on the work of volunteers to help us meet the need and
but, it is a concept and reality that escapes many people in to provide justice. If you are looking for opportunities to
our society. The Justice Gap, a term coined by the Legal connect with and support Legal Aid of the Bluegrass or
Services Corporation, is used to describe the difference are interested in attending any of our events, trainings or
between the civil legal needs of low-income Americans and volunteering at any of our new or existing opportunities,
the resources available to meet those needs. In short, the please give me a call me at (859) 254-1141 or e-mail me
need is so great and the resources so little that many low- at jfain@lablaw.org. Iam confident that by using your
income Americans are going without legal representation knowledge and expertise to help ensure justice for all that
in matters that can negatively affect their home, family, you will gain as much from the experience as the client will.
health, and income. Justice for all is something that we at Helping others in need is truly a life-changing experience.

Legal Aid of the Bluegrass fight for every day.

Joining us in the fight for justice for all are our amazing
volunteers. Private Attorneys, Paralegals, Law students
and other professionals that give freely of their time and
talents to close the justice gap and to help provide justice
to everyone regardless of their ability to pay. As we do
every fall during the American Bar Association’s National
Celebration of Pro Bono, we celebrated and honored our
volunteers in 2018 for all their hard work. The 2018
Fayette County Bar Association Pro Bono Program Inc.
volunteer recognition celebration took place on Thursday,
November 1st at The Mane on Main. The Pro Bono
Attorney of the Year Award was presented to Barbara

A. Kriz for her two decades of volunteer service. The

Law Student of the Year Award was presented to Julie J.
Greenlee, who as a student at the University of Kentucky
College of Law has shown just how much of a positive
impact a law student truly can have on other people’s
lives. The Trinia Clemons Friend of Pro Bono Award

was presented to McBrayer, McGinnis, Leslie & Kirkland
Government Solutions for their tireless work to help
secure funding for Legal Aid of the Bluegrass in the 2018
budget. Special recognition was also presented to Justice
VanMeter for the support that he and the other members
of the Kentucky Supreme Court provide Kentucky civil .
legal aid programs. The Access to Justice Award was Legal Aid of the Bluegrass Executive Judge Goodwine and Barbara Kriz

previously presented to Secretary John Tilley at the annual ~ Director Joshua Crabtree and Justice
2019, Issue 1 [5]
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New Attorney Swearing-In 2019

On October 31, 2019, Fayette Circuit Chief Judge Pamela Goodwine presided over the swearing-in of Fayette County’s newest
attorneys. This ceremony has gone on for decades and may be the only local presentation of new bar members in the state.
Judges sat en banc to hear the motions of sponsoring attorneys who presented the new attorneys to the court. Kentucky Court
of Appeals Judge Glenn Acree administered the constitutional oath of office to the new attorneys who had been formally sworn
in at the Kentucky Supreme Court.

FCBA President Marshall Hixson spoke on behalf of the FCBA to welcome the new attorneys to the Fayette County Bar.
Following the program, the FCBA hosted a reception for the Court and all attorneys attending.

PAT MOLONEY STEVE BARKER
® Insurance & | Healthcare, Nursing Home & Employment &
!n. Personal Injur A Medical Malpractice . Business Disputes
AMediation 4 \Mediation A Mediation

When you need to settle your case, don’t settle on your mediator.

4
The Sturgill Turner Mediation Center is equipped with experienced, AOC
certified mediators and superior conference facilities, allowing us to provide S T U R G | |— |—
prompt, quality mediation services. Located in Lexington and available for T U R N E R
mediations statewide. Learn more about mediators Hank Jones, Pat Moloney
and Steve Barker at STURGILLTURNERMEDIATIONCENTER.COM.
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Bar Foundation News

The Fayette County Bar Foundation is honored to announce the award of grants totaling $37,000 to support fifteen
organizations this year, including several new groups such as GreenHouse17, Junior Achievement of the Bluegrass,
and Micah Legal Services. GreenHousel7 is the region’s primary provider to assist survivors of domestic violence.
Junior Achievement serves upper elementary classes by providing interactive concepts of career aspirations and
work-readiness, including the role of attorneys in our community. Micah Legal Services is Kentucky’s first sliding
scale law office and provides affordable representation to those who otherwise could not afford it.

The Fayette County Bar Foundation recognized the 2018-19 grant recipients at a reception on Tuesday, October 23,
2018, at Shakespeare & Co. The event was well attended by lawyers, several circuit and district judges from Fayette
County, and current and former members of the Court of Appeals and Supreme Court of Kentucky.

These are just three of over $300,000 in total grants awarded by the Fayette County Bar Foundation in its eleven-year
history. The Fayette County Bar Foundation’s rich history of positively impacting our community was made possible
thanks to an initial gift from the Fayette County Bar Association over a decade ago and ongoing, generous donations

from Fayette County attorneys and law firms. The Fayette County Bar Foundation Board consists of members of
the Fayette County Bar Association who are committed to the Foundation’s mission to improve the judiciary, the
administration of justice, law-related education and the legal profession, and to ensure equal access to our justice

system for the poor and indigent.

2018-19 Grant Recipients: Henry Clay Center for

Child Advocacy Today Statesmanship

Court Appointed Special Advocates Institute for Compassion in Justice, Inc. 3 17
(CASA) 1

Children’s Law Center
Explorium/Lexington Children’s

John Rowe Chapter, National Bar
Association Eat Well,

harmid by Intimate partner abuse.

Museum Test Well program &L’N’w&"
Grandparents as Parents Conference Kentucky Access to Justice
GreenHousel7 Commission

Institute for Compassion in Justice, Inc.

Junior Achievement of the Bluegrass
Legal Aid of the Bluegrass

Lexington History Museum

Maxwell Street Legal Clinic

Micah Legal Services Lexington Children’s Museum- Kids’
The Nest Court \j i
N 3( -l'm,lﬁt’_ﬁ o

Past Grant Recipients:
Access to Justice/Medical-Legal
Partnership

Bluegrass Rape Crisis Center t aﬂ - $W\J Bur
Carnegie Center- Lawyers Reading For more information about the : jw\a ol UBrS
to Kids (LARK) Fayette County Bar Foundation, b ’ ¢ -\ coundo
. . Lies
Court Appointed Special Advocates including how to apply for a grant oW L
(CASA) or become a fellow, please visit the Y sdipie ir@f
The Children’s Law Center Foundation’s website at «"
Credit Abuse Resist Educati @w
Pre. i (CfliE)eSls ance Education www.fcbf.net.
roject 24-Hour Hotline 800.544.2022
Fayette County Bar Association Pro I ;‘::L":;’&“:ﬁsfr?gf o E

Bono and Legal Aid of the Bluegrass
FCBA Summer Law Camp
Grandparents as Parents Conference

Kentucky Legal Education

Opportunity (KLEO) program

Legal Aid of the Bluegrass Domestic
Violence Program

Lexington Habitat for Humanity
Mazxwell Street Legal Clinic

The Nest

Nursing Home Ombudsman
Sunflower Kids

MPO%M e
g e

D i

aﬁjmw “ﬂuz 60*/
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DISCOUNT PRICING

for FAYETTE COUNTY BAR
ASSOCIATION MEMBERS

The Fayette County Bar Association
partners with NPP to provide discounts
on products and services. NPP negotiates
the rates, and makes them available to
Fayette County Bar Association members.

= \/ Access the nation’s largest and (BEST Startsaving today on over 150,000
verlzon most reliable 4G LTE network. BUY | and-name products.

Corporate Discount - 22% discount on eligible

wireless calling plans $34.99 and higher. .
Office DEPOT Premier pricing on over

16,000 in-stock products, 2,400 custom priced
items and up to 8% back in rebates.

$20 for 3GB data on 3G/4G devices or $30 for
5GB with Mobile Hotspot on 4G smartphone
devices for corporate subscribers.

Text Message Offer - 250 per month for free, 500
per month for $5, or unlimited per month for $10. Exclusive savings with the world'’s

@ Expedi
) Expedia :
Employee Discount - Up to 18% discount on eligible P st anling wavel egeicy,

wireless calling plans $34.99 and higher (15% discount, Save 10% on hotel bookings—over and
plus 3% if enrolled in paperless billing and My Verizon). above Expedia’s industry leading prices.

Accessories - 25% discount on select accessories.

“Eligibility Requirement: Company must derive all of its revenue
from the legal profession and the practice of law, and be a licensed G E I S I AR I E D
practicing attorney or law firm in good standing with its state bar.

Verizon requires a five line minimum in order to obtain the discount pricing. Federal o 0 0

Tax ID required. All Verizon Wireless offers are for a limited time only and are subject Slgn u p Wlth N PP to access these d ISCOU nts'
to equipment availability. Verizon Wireless reserves the right to change or modify all
offers at any time without notice. All terms and conditions are subject to and governed
by Verizon Wireless' Agreement with Customer including, but not limited to, Customer
eligibility requirements. Every effort is made to ensure the accuracy of the Verizon
Wireless offers, however, Verizon Wireless is not responsible for any errors or omissions.

Visit www.mynpp.com, click on “Join Now.”

Select “Company” then “Legal.”

If registering as a solo attorney or solo

STAPLES Discounted, contracted prices on proprietor, select company and register

Business Advantage  over 30,000 supplies and services. ] . .
with your personal information.

Free next-day delivery on standard orders over $30.
e Select “Fayette County Bar Association” from

the dropdown menu and complete enrollment.
DOCUS{gn Go paperless with electronic
B °  signatures. Sign legally enforcable
documents from anywhere, any time, on any mynpp.com

n
device. Pricing options starting at 10% off. n pp.- 800.810.3909

customerservice@mynpp.com
2019, Issue 1 [10]
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December Charity Auction and New Officers
Each December the WLA hosts its annual luncheon and charity auction. Members bring wrapped
gifts which are auctioned off and the proceeds donated
to the New Opportunity School for Woman. The New
Opportunity School for Women is an organization that
\ works to equip low-income Appalachian women with

the knowledge and support to build a fulfilling life for
themselves, their families, and their community.
The auction in December 2018 was held at 21C Museum
Hotel. Anita Britton and Beth Feamster served as the “elves” (or auctioneers).
Members bid (or were harassed to bid by the elves) on a variety of fun items
including RGB action figures, candles, coffee, jewelry, Magee’s cookies, and
lovely horse t-shirt. The lovely horse t-shirt brought in the most money with
a winning bid of $1,000. Ultimately the group raised over $6,000 for the New
Opportunity School for women.

More information about the New Opportunity School for Women, visit www.
NOSW.org.

Katie Martin also ended her term as president of the FCBA WLA in December.
Thank you, Katie, for an amazing year!

Liz Thompson DISSENTS at the WLA
The 2019 officers are: White Elephant Auction to benefit New
President- Mary Ellis Patton - Bluegrass Elderlaw, PLLC. Opportunity School for Womer.
Vice President - Langdon Ryan Worley - Sturgill, Turner, Barker & Moloney, PLLC
Treasurer — Ella M. Dunbar - Big Ass Solutions
Mentor Chair - Elizabeth A. Combs




Judge VanMeter Swearing-In

Judge Lucy VanMeter was formally sworn-in to the Fayette County Circuit Court Div. 3 on December 21, 2018. Chief Circuit
Judge Kim Bunnell presided over the formal investiture of Judge VanMeter. Special Remarks were delivered by William M.
Lear. Justice Laurance VanMeter held the bible while Chief Justice John Minton administered the oath of office. Judge
VanMeter was robed by Perry Bentley, Judge Sheila Isaac (Ret.) and Judge Lewis Paisley (Ret.). After the ceremony, a reception
was held by the Fayette County Bar Association in the first floor assembly room in at the Kentucky Supreme Court.
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Judge Goodwine Swearing-In

Judge Pamela Goodwine was formally sworn-in to the Kentucky Court of Appeals on Monday, January 7, 2019. Chief

Kentucky Court of Appeals Judge Denise Clayton presided over the formal investiture of Judge Goodwine at the Fayette Circuit
Courthouse. Judge Vanessa Dickson and Barbara Edelman gave remarks during the ceremony. Lee Padgett held the bible while
Supreme Court Justice Laurance VanMeter administered the oath of office. Lee Padgett and Beth Keller (in memory of Justice
James Keller) robed Judge Goodwine. The Fayette County Bar Association held a reception immediately following the ceremony.
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Justices of the Supreme Court and fellow Judges of the

Court of Appeals were present. 2019, Tssue 1 [13]




Judge Thurston Swearing-In

Judge Lindsay Hughes Thurston was formally sworn-in as Fayette District Judge, 3rd Division on Friday, January 11, 2019.
Chief District Judge T. Bruce Bell presided. Allison Connelly and W. Terry McBrayer made remarks during the ceremony.
Kentucky Supreme Court Justice Michelle Keller administered the oath of office, and John Thurston held the bible. Judge
Thurston was robed by Terry McBrayer and Phyllis Thompson Halloran. The Fayette County Bar Association held a reception
immediately after the ceremony.
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Judge Tackett Swearing-In

Judge John Lindsay Tackett was formally sworn-in as Fayette District Judge, 1st Division on Friday, January 18, 2019. Chief
District Judge T. Bruce Bell presided. Judge Megan Lake Thornton (Ret.) delivered remarks during the ceremony. Kentucky
Court of Appeals Judge Pamela Goodwine administered the oath of office while Sarah Michelle Merlin held the bible. Edward

Dove and Joseph Childers robed Judge Tackett. The Fayette County Bar Association held a reception immediately after the
ceremony.
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2019 Legal Food Frenzy

Did you know there are 700,000 Kentuckians, including more than 200,000 children, who struggle with hunger every
day? That means about one out of every six adults, and one out of every five children in Kentucky lack enough food
for a healthy, active lifestyle. Although the Kentucky Association of Food Banks (“KAFB”) exists to provide food and
quality services to those suffering from hunger, almost 40% of Kentucky’s food banks do not have enough food to
meet the needs. They need our help!

KAFB joined forces with The Office of the Attorney General, the Young Lawyers Division of the Kentucky Bar
Association, and the office of the Secretary of State in 2017 to create The KY Legal Food Frenzy aimed at helping
fight hunger. An annual hunger-relief campaign that supports Kentucky’s seven regional food banks, the Legal Food
Frenzy is a friendly competition among Kentucky law firms, legal organizations, and law schools. In 2019, our goal is
to raise $100,000—the equivalent of 800,000 lbs. of food—for hungry Kentuckians!

The 2019 Legal Food Frenzy campaign will then take place on March 11-18, 2019. (Registration is open now at
www.kyfoodfrenzy.com). This year, we will be hosting a “virtual campaign” where participants can donate money in
person or online. Due to the buying power of the food banks, every $1 donated can purchase 8 Ibs. of food!

Participants will compete in the following categories:
+ Solo Law Firms (1-3 attorneys)

« Small Law Firms (4-10 attorneys)

+ Mid-Sized Law Firms (11-49 attorneys)

+ Large Law Firms (50+ attorneys)

« Corporate Legal Departments

« Government Entities

« Law Schools

The firm or organization that contributes the most will be awarded the prestigious Attorney General’s Cup. In
addition, there will be a new award this year presented to the KBA Supreme Court District that contributes the most
to the 2019 Legal Food Frenzy. All winners will receive their awards during a special luncheon and reception at the
KBA Annual Convention in June 2019 in Louisville. The winners will also be recognized for their achievement in the
Bench & Bar.

Most importantly, though, the support of attorneys across our Commonwealth will help ensure that the food banks
are fully stocked at a time of critical need: the summer months when children are out of school and do not have
access to government-funded lunch programs. The YLD is hopeful that every member of the KBA will participate in
this important initiative. And, a strong showing from Fayette
County would be a big help!

Register your firm or organization to participate today!
More information can be found at
www.kyfoodfrenzy.com.
Please email
info@kyfoodfrenzy.com or
ecombs@wilkesmchugh.com
with any questions.

Follow our Facebook
page — “Ky Legal Food
Frenzy” — for updates
throughout the
campaign. We

hope you will help

us #feedthefrenzy!

2019, Issue 1 [16]




Judge Thornton Retirement
FCBA celebrated 25 years of Judicial Service
by Judge Megan Lake Thornton on Friday, January 3 at Oscar Diggs.
Thanks to all who came to celebrate Judge Thornton.

J(JIDN :rHéﬁ_,: ENTRALKENTL
\LAWYER REFERR‘}M SER

© 859.225.9897 | CAITLIN coLl NS@FCBA C(I)M
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Judge Philpot Portrait Unveiling

Judge Timothy Philpot (Ret.) was presented a portrait by the Fayette County Bar Association on December 18, 2018.
Judge Libby Messer presided over the dedication ceremony that was held in the multi-purpose room of the Fayette
Circuit Courthouse. Judge James Ishmael (Ret.) shared special remarks, and Judge Philpot and his wife Susan
unveiled the portrait. Portrait artist Kiza Mukandama was present, and a reception hosted by the Fayette County Bar
Association was held immediately following the ceremony.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Judge Tackett Portrait Unveiling

Newly sworn Judge John Tackett and his sister, Sarah Tackett unveil the portrait of their mother, Judge Julia Kurtz
Tackett on January 18, 2019. The portrait will be hung in the Judge Julia Kurtz Tackett Courtroom on the third floor
of the Fayette District Courthouse. The unveiling was part of Judge John Tackett’s investiture.
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CARE Presentations at Lafayette High School

Late last fall, Matthew Bunch,
Robert Johnson, Guion Johnstone,
and Judge John Tackett gave Credit
Abuse Resistance Education (CARE)
presentations at Lafayette High
School. These four volunteers gave a
AL N total of eight presentations to reach

— ]

nearly 500 high school seniors.

CARE is a national program in which volunteer attorneys
and judges go into high school classrooms to speak with
teens about credit responsibility. Without CARE, many
students would not receive these critical financial lessons
either at home or at school. Bunch explained, “Smart
finances start young. CARE teaches kids when parents
forget.”

The 50-minute classroom presentation is based on key
financial literacy themes — dealing with money, budgeting
know-how, using credit responsibly, common forms of
credit, and real-life experiences with credit after high
school. The presenters share with students their unique
knowledge and experiences and provide them with
lessons, tactics, and techniques they need in order to help
them lead a financially responsible, consumer debt-free

life.

“Financial literacy is vitally important to keeping young
people out of debilitating debt. I wish the CARE program
was taught when I was in high school. It was a great
pleasure to speak to many thoughtful students who

were eager to learn about commonsense approaches

to managing their finances and building good credit,”
Tackett offered following his presentation.

When asked about his volunteer work with CARE,
Judge Johnson explained, “I got involved in the CARE
program because it is a great way to reach out to high
school seniors to teach them about some of the pitfalls
of accumulating debt and misusing credit. I have gone
through the materials with my own kids.”

The CARE Program has a presence in all fifty states and
the District of Columbia. CARE, which is in its 12th year
in Kentucky, is administered and funded by the Kentucky
Bar Foundation.

oy
v

L
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The Federal Arbitration Act and Independent
Contractor Truck Drivers

With the Kentucky Supreme Court’s recent decision in
Northern Kentucky Area Development District v. Snyder,
arbitration has been a hot topic for Kentucky litigators.
The United States Supreme Court recently reached an
important decision in New Prime, Inc. v. Oliveira that also
merits close consideration.

The Federal Arbitration Act (“FAA”) broadly applies
to a wide variety of employment and contracting
arrangements, but contains a limited exception
excluding certain transportation workers from its
coverage. On January 17, 2019, the Supreme Court
countered its recent wave of opinions favoring
arbitration, unanimously holding that Section 1 of
the FAA excludes from its coverage interstate truck
drivers even if they are independent contractors and
not employees. These workers, the Court held, fall
within the FAA’s Section 1 “contracts of employment
exclusion.”

The Supreme Court decided two questions of law about
which trial and appellate courts had disagreed:

(1) When an arbitration agreement delegates to an
arbitrator questions regarding whether a matter should
be arbitrated, must courts leave the determination
whether Section 1 applies to the arbitrator?

(2) Should Section 1’s reference to “contracts of
employment” apply only to employment relationships,
or should the reference extend to include independent

contractors?

The Supreme Court answered the first question in the
negative—a reviewing court, not an arbitrator, should
decide whether Section 1’s “contracts of employment”
exclusion applies before mandating arbitration. The
Court held that the delegation clause would apply only
if it was contained in a contract that does not trigger
Section 1’s exemption. Thus, if the Section 1 exemption
applied, the delegation clause would not.

As to the second question, the Court focused on the
FAA’s statutory language and the meaning of the
language when the FAA was enacted in 1925. Exploring
the master/servant relationship and the interpretation
of “contracts of employment” at that time, the Court
concluded the FAA’s drafters intended the statute to
cover all relationships between employers and their

2019, Issue 1 [20]

workers, not just employers and employees. In the
Court’s view, legal authority at the time provided no
evidence that a “contract of employment” necessarily
signaled a formal employer-employee relationship.
Finally, the Court declined to address New Prime’s
suggestion that it order arbitration under its inherent
authority to stay litigation in favor of an alternative
dispute resolution mechanism of the parties,
highlighting perhaps the narrow scope of its ruling.

After New Prime, employers will no longer be able to
distinguish independent contractors from employees
when assessing application of the FAA’s Section 1
exemption. If these individuals are not covered by the
FAA, individual state arbitration laws may well govern,
leaving employers subject to a state-by-state patchwork
of requirements.

B Jay Inman and Rachel Satinsky, Littler Mendelson
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D /dawahare partners

Your Central Kentucky Real Estate Team!

We all know that delegating work to
others is a huge part of making sure we
maximize our productivity and are
responsive to our clients. When it comes
to your client's real estate needs, we can
help you do just that!

Joe Dawahare
859.361.1499 Clients that are struggling to deal with
divorce, death of a loved one or helping a
parent that can no longer care for
themselves need lots of help! These legal
issues can make the need to buy or sell a

family home especially traumatic.

Gregg Slater
859.618.9833

You can trust us to work with your
clients and their families on their real
estate needs, listen to their concerns,
and help them find all the other
resources they are going to need like
movers, cleaners, landscapers etc.

!
-

Partner with us to better serve your

Fred Lassiter .
clients! Call us today!

859.780.2378

The REALTORs of dawahare partners group is affiliated with Keller Williams
Bluegrass Realty at 2424 Harrodsburg Rd, Lexington KY 40503




The FCBA Print Directory is coming soon!

Please-log-in to our website and make 'sure your information
and photo-in our-online directory is:correct.
What you see on our-website is what will be printed.

If you need help logging’in, contactius, by, email info@fcba.com or
call 225.9897 and'we c¢an help!

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Central Kentucky Lawyer
Referral Service
MODEST MEANS PANEL

The Modeat Means Referral Program
helps low income individuals, who
do not otherwise qualify for pro
bono representation, find affordable
legal counsel. Also complies with

Supreme Court Rule 3.130.

® Only for Domestic @ Referrals Made at . .

h .
. '
>
Relations Issues in your Preferred , ) ' .
. .
. .
. y ‘ ' '-:.‘_

Fayette County Intervals
=

® Free to Join ® Representation
the MMP Panel capped at 10
Hours

For more infarmation or to join the MMP call or email Caitlin
859.225.9897 or cattlin.collins@fcba.com




Names in the News

Dickinson Wright

Dickinson Wright PLLC is pleased to announce the election of
Attorney Andrew Sparks as Member of the firm, effective January
1,2019. Andrew Sparks is a Member in the firm’s Lexington office.
He practices in the area of litigation with a particular emphasis on
false claims act matters, government enforcement, white-collar
criminal defense, internal and government investigations, health
care, and complex business disputes. He also has worked as an
Assistant United States Attorney in the Eastern District of Kentucky
where he served as the chief of the white-collar crime division,
responsible for all matters involving health care fraud, financial
fraud, bank fraud, mortgage fraud, tax fraud, public corruption,
cybercrime, environmental crime and civil False Claims Act cases. He
is President of the Kentucky Federal Bar Association, and a member
of the Kentucky Bar Association, the Fayette Bar Association, and
the American Health Lawyers Association. Mr. Sparks received his
B.A. from Transylvania University and his J.D. from the University of
Kentucky College of Law.

Dinsmore & Shohl

Dinsmore & Shohl LLP has elected attorney and Grahmn N.
Morgan to its board of directors. Grahmn is a partner in the firm’s
Lexington office and focuses his practice on complex business
litigation. Grahmn represents corporations, financial institutions,
and individuals in breach of fiduciary duty matters, shareholder
disputes, breach of contract claims, mineral and energy litigation,
and class actions. He also regularly advises clients in non-litigation
matters, such as the negotiation and preparation of business
contracts and due diligence for business ventures.

Fowler Bell

Fowler Bell PLLC is pleased to announce that Jamie L. Collins has
joined the law firm as an Associate in the firm’s Workers’
Compensation, Litigation, and Commercial & Business Law Groups,
with a focus on Workers’ Compensation. He specializes in evaluating,
litigating, and settling workers’ compensation claims, medical
disputes and subrogation matters for employers and their insurers.

Garmer & Prather

Bill Garmer, Garmer & Prather, PLLC, has been named the #3
attorney in the 2019 edition of the Super Lawyers® Top Ten for the
Commonwealth of Kentucky. Bill is a graduate of the University

of Kentucky, the University of Kentucky College of Law, and was
inducted into the University of Kentucky College of Law Hall of
Fame in 2014. Bill is the Immediate Past President of the Kentucky
Bar Association. His office is located at 141 N. Broadway in
Lexington.

Greater Lexington Paralegal Association

Newly elected and appointed 2019 Board Members for the Greater
Lexington Paralegal Association.

President: Mary Clark; Vice President: Rachel Floyd; Secretary:
Katie Stinnett; Treasurer: Mary Nichols; Board at Large: Whitney
Turpin, Jennifer Warren.

Jackson Kelly
Jackson Kelly PLLC is pleased to announce that the firm has named
Clifton B. Clark as the Lexington office managing member.
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Clark will be assuming the duties and responsibilities of Mr.

Robert F. Duncan who has served as the firm’s Lexington office
managing member since 2009. Clifton B. Clark’s practice focuses
primarily on corporate structuring and finance, commercial lending,
mergers and acquisitions, and tax. From investment banking to
non-profit organizations, his experience is wide-ranging. Clark has
represented individuals and business clients of all sizes in industries
including manufacturing, marketing, wholesale and retail sales,
mining, banking and insurance, coal and natural resources, and the
healthcare and pharmaceutical industries.

McBrayer, McGinnis, Leslie & Kirkland

Attorneys Trevor Nichols and Thomas “Neal” Morris have joined
McBrayer law firm’s Lexington team. Both are 2018 graduates of
the University of Kentucky School of Law and worked as summer
associates before joining the firm as attorneys.

The addition of Trevor Nichols enhances the litigation practice, an
area for which the firm is recognized in Kentucky and beyond. Trevor
was active with the UK Legal Clinic in his time at the university
including raising a record amount of funds at last year’s Trivia Night
fundraiser. He continues to volunteer with Big Brothers Big Sisters
of the Bluegrass and is a native of Louisville.

Neal Morris’s practice focuses on hospitality, specifically alcoholic
beverage regulation. Before starting law school, Neal worked at
Brown-Forman where he gained firsthand experience on how
complex the highly regulated alcohol business can be and the
challenge of staying in compliance.

Neal also practices in the areas of general litigation and insurance
defense.

Attorney Anne-Tyler Morgan has returned to her legal practice
as a Member in the Lexington office of the McBrayer law firm. For
the past two years, Ms. Morgan has served the Commonwealth of
Kentucky as Senior Policy Advisor and Deputy General Counsel

to the Kentucky House of Representatives in 2017 and as Deputy
Commissioner for the Kentucky Department for Medicaid Services
beginning in January 2018. Starting in May, she acted as Senior
Advisor to the Secretary of the Kentucky Cabinet for Health and
Family Services.

Anne-Tyler Morgan previously practiced at McBrayer from 2013-
2016 in the firm’s thriving healthcare and administrative areas.

The McBrayer team is thrilled to bring Ms. Morgan’s extensive
experience to serve the firm’s clients again. Having led the
compliance department of a Fortune 500 managed care organization
before private practice, Ms. Morgan now brings a unique public/
private balance to her understanding of how healthcare providers
can thrive in compliance with legal and regulatory guidelines.

Ms. Morgan now rejoins the McBrayer team and will consult with
healthcare stakeholders as a primary component of her practice,
representing clients on issues ranging from compliance with the
Commonwealth’s complex regulatory framework to the continued
transformation of the state’s adoption and foster care systems. She
will also assist clients with legal issues related to campaign finance,
elections, and Political Action Committees.



Names in the News, cont.

Attorney Kenton L. Ball has joined the McBrayer law firm at our
Lexington office. Mr. Ball’s main practice area is taxation and covers
the full range of related subjects from income taxation to real
property taxation, employment/payroll tax to estate taxation and
beyond.

Mr. Ball has litigated tax matters before the US Tax Court, the
Kentucky Claims Commission (formerly the Kentucky Board of Tax
Appeals), and local boards of assessment appeals. He is a former
attorney manager with the Division of Legal Services of the Kentucky
Revenue Cabinet (1991-1998) and subsequently headed the tax
department of a large CPA firm’s Lexington office. He also holds an
LL.M. in Taxation.

Reminger

Reminger Co., LPA is pleased to announce that Alex L. Scutchfield
has joined our Lexington, Kentucky office. Alex has practiced law

in Lexington for the past 21 years. Prior to moving his practice to
Reminger, he worked at two large regional firms and was also a
founding member of his own.

A trial lawyer with a breadth of experience, Alex has represented
insurance, equine, real estate, banking, and other business interests
in state and federal courtrooms throughout Central and Eastern
Kentucky. In addition to experience in a variety of jury trials,

bench trials, and arbitrations, Alex has successfully represented
clients in hundreds of mediations. He also represents executors,
administrators, individuals and families in simple probate
administration as well as complex disputes regarding wills, powers of
attorney and trust agreements.

After graduating from the University of California at Los Angeles,
Alex attended the University of Kentucky’s College of Law, where

he served as President of the Student Bar Association, as Associate
Editor of the Kentucky Law Journal and as a member of the Trial
Advocacy Board. Alex is a past President of the Fayette County

Bar Association and was named that organization’s Outstanding
Young Lawyer in 2004. He is currently a member of the Board of
Directors of the Fayette County Pro Bono Program and the Lexington
Challenger Tennis Charity, Inc., as well as a former Commissioner of
the Lexington Fayette Urban County Human Rights Commission. He
graduated from

Leadership Kentucky in 2009.

Stites & Harbison

The Kentucky Chamber of Commerce recently appointed Stites &
Harbison, PLLC attorney W. Blaine Early, III as Chair of the Energy
& Environment Council. He will serve a two-year term.

The Kentucky Chamber has established five public policy councils

to develop legislative priorities for each policy area of focus. The
Energy & Environment Council assists the Chamber in promoting
Kentucky as an energy leader and implementing policies that achieve
environmental protection while supporting economic development
and business growth.

Stites & Harbison, PLLC announced attorneys had been promoted
within the law firm effective January 2019. The new Lexington
Member (Partner) is Ashley Owens Hopkins. Hopkins is an
experienced litigator and counselor on employment law issues, in
addition to years of practice in tort and insurance defense. She has

trial experience in employment cases involving discrimination and
retaliation under several federal statutes, including the ADA, FMLA,
and FLSA. In addition, she frequently counsels clients on non-
compete and non-solicitation agreements, employee handbooks, and
other day-to-day employment issues.

The Construction Lawyers Society of America (CLSA) has elected
Stites & Harbison, PLLC attorney Cassidy Rosenthal as a Fellow in
its organization.

The CLSA is an invitation-only international honorary society
composed of preeminent lawyers practicing in all areas of
construction law. Membership is limited to 1,200 Fellows, with
lawyers being invited into Fellowship upon a proven record of
excellence and accomplishment in construction law at both the

trial and appellate levels. Nominees may be from any discipline

in the construction law field and must have outstanding ethical
reputations. The CLSA is dedicated to promoting superior advocacy
and ethical standards in construction law and fostering a scholarly
exchange of ideas in construction law and related fields.

Rosenthal is a Member (Partner) of Stites & Harbison and based in
the Lexington, Ky., office where she is the Lexington Office Executive
Member. Her practice focuses on advising clients throughout all
phases of construction projects including planning, contract drafting
and negotiation, and project administration. She successfully guides
her clients through construction claims and disputes including
informal negotiations, mediation, litigation in state and federal
courts, and in arbitration throughout the country.

Sturgill Turner Barker and Moloney
Sturgill, Turner, Barker & Moloney, PLLC welcomes Michael J.
LaCourse and Andrew K.N. Williams to the firm.

Michael J. LaCourse is an associate attorney in the firm’s Torts &
Insurance and Business Law practice groups. His legal experience
includes a term as law clerk for Chief Circuit Judge Paul E. Isaacs
and several years in private practice with an insurance defense
firm. Michael is a 2012 graduate of Gettysburg College and a 2015
graduate of the University of Kentucky College of Law.

Andrew K.N. Williams is an associate attorney practicing in the
areas of business law, commercial litigation, civil litigation, and wills,
trusts and estate law. Andrew is a 2012 graduate of the University of
Kentucky and a 2018 graduate of the University of Kentucky College
of Law.

Sturgill, Turner, Barker & Moloney, PLLC is pleased to announce that
L. Scott Miller has been promoted to Member of the firm.

Scott’s litigation practice focuses on defending police departments
and police officers against claims of excessive use of force, malicious
prosecution, unlawful search and seizure, and other federal civil
rights actions. He also provides expert review of police policies and
makes recommendations for best practices.
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Calendar of Events

March 2019

12 Domestic Relations Practice Session Meeting

Aprll 2019

Domestic Relations Practice Session Meeting

17 Women Lawyers’ Association Lunch Meeting

May 2019

Annual Law Day Luncheon, Hilton Downtown
17 Blood Drive
21 Annual Two-Hour Ethics CLE, Kentucky Theatre

June 2019

25-26  Annual Bench & Bar CLE, Fayette Circuit Courthouse



